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IN THE MATTER OF: ) U.S. EPA Docket No. L
) TSCAL03-2010-0249 - Sk
WILLIAM R, OATES, JR. ) |
) RESPONDENT ANSWER AND
RESPONDENT ) REQUEST FOR A HEARING
)
1202 1sabella St. )
Williamsport, PA 17701, )
)
PROPERTY. )
)
Respondent )
ANSWER AND REQUEST FOR HEARING

William R. Oates, Jr. (Respondent), through hi
that he is a person subject to these proceedings, hereby

Hearing (hereinafter referred to as the “Answer™) to th

Opportunity for a Hearing lssued Pursuant to Section

(TSCA), 15 U.S.C. § 2615(a) (hereinafter referred to 4

March 24, 2010, 1ssued by the U.S. Environmental Pr

Director of the Land and Chemicals Division (*“Compl

March 25, 2010, on the matters contained therein. Re

allegations sct forth in the Adminmistrative Complaint 3

L JURISDICT

1.

jurisdiction to bring this Administrative Complaint. P

In regard to Paragraph 1 of the Admins

dersigned counsel, without admitting

files this Answer and Request for a

sun

|
e Administrative Complaint and Notice of

6(a) of the Toxic Substances Control Act

s thel “Administrative Complaint™), dated

teétibn Agency (“EPA”) Region 11

aiant’), and received by Respondent on

ponc|lent states as follows to the factual
s fblfows:
loN
trative Complaint, the Complainant lacks

aragraph 1 1s denied.
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11. DEFINITIONS AND REGULAT
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[ORY REQUIREMENTS

2.
not contain any tactual allegation to which a response
paragraphs are considered allegations, such allegation

III. FINDINGS OF FACT AND (¢

Paragraphs 2 — 13 of the AdministrativL

5 Aar

Complaint are a statement of law and do
is required. To the extent that the

e denied.

3. Paragraph 14 of the Administrative Co
conclusions of law for which no answer 1s required. H
admits that he was an “owner” of the property located

Pennsylvama (hereinatier referred to as “'the Property’

for employment reasons, he contracted with a real esta

DNCLUSIONS OF LAW

T\p[alint contain allegations that are

3y way of further answer, Respondent

at 12‘02 Isabella Street, Williamsport,
). After the Respondent left Pennsylvania

te company to manage the Property. Upon

information and belief, on or about October 5. 2007, the real estate company was attempting to

lease the Property. Except as specifically admitted, the allegations are denied.

4. Respondent admits that the Property hj
one or more persons for a portion of the time alter Oct
the Administrative Complaint is denied.

5. Paragraph 16 of the Administrative Cos
which no response 1s required. By way of further ansy
situated on the Property was originally constructed pri
Administrative Complaint is denied.

6. Paragraph 17 of the Administrative Col

contain any factual allegation to which a response is re

are considered allegations, such allegations are denied

npfa

s been used as the home or residence for

ober 5, 2007, Otherwise, paragraph 15 of

int contains conclusion(s) of law for

ver, Respondent admits that the building

or 10]1978. Otherwise, paragraph 16 of the
|

nplaint is a conclusion of law and does not

quired. To the extent that the paragraphs
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7. Paragraph 18 of the Administrative Complaint is a conclusion of law and does not

contain any factual allegation to which a response is re

in the paragraph are considered allegations, such alleg

8. Respondent admits that a real estate co

~quired. To the extent that the statements
|

ations are denied.

mpany leased the Property on or about

October 5, 2007. Otherwise, Paragraph 19 of the Administrative Complaint is denied.

0. Paragraph 20 is a statement of law and

doesinot contain any factual allegation to

which a response is required. To the extent that the statements in the paragraph are considered

atlegations, such allegations are denied.

III. ALEEDGED VI(

DLATIONS

Count 1
10. The admissions and denials in paragrap
incorporated by reference herein as though fully set fo
11.  Inregard to Paragraph 22 of the Admin
that he knew that lead-based pamnt and/or lead-based p

October 5, 2007, Except as specifically admitted, the

(WS]

hs

—

through 9 of this Answer are
|

rth herein.
|
istrative Complaint, Respondent admits

aint hazards existed in the Property prior to

allegations are denied.
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12. Respondent denies the allegations of Pa
Complaint. Prior to retaining a real estate company to
Property, Respondent managed the Property. During 14
disclosed the presence of lead-based paint to lessees an
periaining to the lead-based paint. Respondent moved
reasons and hired a real estate company to manage the
disclosed the presence of lead-based paint to the real es
Pennsylvania, Respondent depended on the real estate ¢
based paint notice requirements.

[3. Paragraph 24 of the Administrative Com

contain any factual allegation to which a response is reg

in paragraph 24 are considered allegations, such allegat

Count [1

14.

incorporated by reference herein as though fully set fort

15.

The admissions and denials in paragrap}J

In regard to Paragraph 26 of the Adminis
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|
ragr

E‘lph 23 of the Administrative
|

assist with the management of the
|
1s management pericd, Respondent

d provided records and/or reports

to North Carolina because of employment

Propci:ny in his absence. Respondent

tate company. p his absence from

rompany for compliance with the lead-
i
iplaint is a conclusion of law and does not

v

|
juired. To the extent that the statements

ions #re denied.

$ ]t}‘n‘ough 13 of this Answer are
hat l"ength herein.
-

L . i
trative Complaint, Respondent admits

that, prior to October 5. 2007, records and/or reports welre ziv@ilable to the Respondent pertaining

to lead-based paint at the Property.

16. Respondent denies the allegations of Par

Complaint. Respondent disclosed the cxastence of recor

paint in the Property to the real estate company and the

for compliance with the notice requirements,

agraph 27 of the Administrative

ds érid/or reports pertaining lead-based

Respondent depended on the company




Inre: Oates

|
bo‘cketl TSCA-03-2010-0249

17.  Paragraph 28 of the Administrative Complaint is a conclusion of law and does not

contain any factual allegation to which a response is required. To the extent that the statements
!

in the paragraph are considered allegations, such allega

Count III

tions| are denied.

18. The admissions and denials in paragraphtls 1 through 17 of this Answer are

incorporated by reference herein as though fully set forth herein.

19.  Inregard to Paragraph 30 of the Administrative Complaint, Respondent admits

that, prior to October 5, 2007, records and/or reports were available to the Respondent pertaining

to lead-based paint at the Property. Except as specifically édmitted, the allegations are denied.

20. In regard to Paragraph 31 ofthe Administra:ti

Prior to retaining a real estate company to assist with th
Respondent managed the Property. During his manage

presence of lead-based paint to lessees and provided red

ve Complaint, allegations are denied.

|
e ma‘nagement of the Property,

nel‘n period, Respondent disclosed the

,ords and/or reports pertaining to the lead-
|

based paint. Respondent moved to North Carolina because of employment reasons and hired a

rcal estate company to manage the Property in his abser
lead-based paint to the real estate company. In his abse
depended on the real estate company for compliance wi

requirements.

21. Paragraph 32 of the Administrative Com

wce. Respondent disclosed the presence of
1
|
nce from Pennsylvania, Respondent

th the lead-based paint notice

|
|

plaint is a conclusion of law and does not
\_

|

contain any factual allegation to which a response 1s requiréd. To the extent that the statements

in the paragraph are considered allegations, such allega

i
jons lare denied.
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GENERAL DENIAL

|
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i
Respondent denies each and every allegation Jf the Administrative Complaint, except as

expressly admitted or otherwise stated above.

FIRST DEFENSE

The complainant lacks jurisdiction to bring this Complaint.

SECOND DEFENSE

Prior to retaining a real estate company to assist with the management of the Property,

Respondent personally managed the Property. During his management period, Respondent

disclosed the presence of lead-based paint to lessees. Respondent moved to North Carolina

becausc of employment reasons and hired a real estate company to manage the Property in his
|

absence. Respondent disclosed the presence of lead-based paint to the company. In his absence

from Pennsylvania, Respondent depended on the company for compliance with the lead-based

paint notice requirements. Pursuant to 40 C.F.R. § 743.1 1;5:, the Agent has specific obligations

and should be held responsible for any fatlure to discloge tio a lessee the presence of lead-based

paint and/or lead-based paint hazards known by the lessor‘apd disclosed to the Agent.

THIRD DEFENSE

The complainant’s proposed assessment of civil penalties against Respondent for the

violations alleged in the Complaint is (a) arbitrary, capl|ici01 s and an abusc of discretion, or

otherwise not in accordance with law; and (b) inequitable élmd unwarranted by the facts.

FOURTH DEFENSE
i

\
I

The Administrative Complaint fails to join necessary' and indispensable parties.

6

!
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Yor the reasons stated above, Respondent requests that the Administrative Complaint be

dismissed. In the event that the Administrative Comp

Docke. .vo. TSCA-03-2010-0249
|
|

PRAYER AND REQUEST FOR HEARING

that this matter be set for a Hearing pursuant to the Administrative Complaint.

Respecttully submitted, this Z}'d@ay of April, 20!10.

- B 2 | i ]
gtep@n R. Be.lrlin

N.C. Bar No. 12317
|

i 5
i . b
» ] o
| L

Richard S%ieg !
N.C. Bar Plo. 38508

KILPATRICK STOCKTON LLP
1001 We IFQlllrth Street

Winston- alénll. N.C. 27101-2400
(336) 607-7300

|

% Attorney for Respondent
|
!
|

aint 1s not dismissed, Respondent requests
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CERTIFICATE OF

| |
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-
|

THIS 1S TO CERTIFY that I have served a co

and Request for a Hearing” of Respondent William R

SERVICE
|
py (‘)f"the within and foregoing “Answer
i
Oati‘f:s, Jr. by causing same to be placed in

the United States Mail with adequate first-class postaée affixed thereon, addressed as follows:
|

Mr. Jeffrey S. Nast

Assistant Regional Counsel

Office of Regional Cour
U.S. EPA Region 111
1650 Arch Street

|
|
Philadelphia, PA 19103-2029

This O?g"”/ day of April, 2010.

isel (iBRCSO)

|
I
|

KILPATRICK STOCKTON LLP
1001 West Fourth Street
Winston-Salem, N.C. 27101-2400
(336) 607-7300

Siephejﬁ R. Berlin

C. IB%[:‘ No. 12317
i




