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, I

II. DEFINITIONS AND REGULA OR~ REQUIREMENTS
I I

2. Paragraphs 2 - 13 of the Administrativ Complaint are a statement of law and do
. I

not contain any factual allegation to which a response is required. To the extent that the

paragraphs are considered allegations, such allegation arc Iidenied.

II!. FINDINGS OF FACT AND C NCLUSIONS OF LAW

l I

3. Paragraph 14 of the Administrative Co nplaint contain allegations that are
'I

conclusions of law for which no answer is required. y way of further answer, Respondent
I
I

admits that he was an "owner" of the property located at 1102 Isabella Street. Williamsport.

,

Pennsylvania (hereinafter referred to as "the PropertYJ')' After the Respondent left Pennsylvania

I

for employment reasons, he contracted with a real est Ite co'mpany to manage the Property. Upon

information and belief, on or about October 5. 2007. the reL estate company was attempting to

'm" <ho Pm",,,,. h"p' " ,p",",,"y ''''''«00. 'Ii} ".Ijgations are denied.

4. R"P"""'" .dmi" 'Ii" ,lio Pm,.;<y 'T ",oJ, ,,'d "' ili, Iiom0," ",idOl'" fm

one or more persons for a portion of the time alter Oc Ob)5. 2007. Otherwise, paragraph 15 of

the Administrative Complaint is denied.

1

5. Paragraph 16 of the Administrative Co plaint contains conclusion(s) oflaw for

I

which no response is required. By way of further ans\ er. Respondent admits that the building

I

situated on the Property was originally constructed pri r to 1978. Otherwise, paragraph 16 of the

Administrative Complaint is denied. ~ I

6. Paragraph 17 of the Administrative COI~1plaint is a conclusion of law and does not

oo,"i" ""y "d"'" ,Il,,,,Iiore to whwh • reo""'" ,;+Jd T" ,Ii, "''"' 'Ii" ,Ii, ,"m,mph,

are considered allegations, such allegations are denied I

I
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allegations, such allegations are denied.

I
I

I
I

In re: Oates Docket, . TSCA-03-20IO-0249
I

I I

7. Paragraph 18 of the Administrative Co plaint is a concl usion of law and does not
I I

contain any factual allegation to which a response is r quired. To the extent that the statements

in the paragraph are considered allegations, such alle ati~nls are denied.

I

8. Respondent admits that a real estate co pany leased the Property on or about

'I

October 5, 2007. Otherwise, Paragraph 19 of the Ad inisirative Complaint is denied.

9. Paragraph 20 is a statement oflaw and doeslnot contain any factual allegation to

which a response is required. To the extent that the st tements in the paragraph are considered
I I

III. ALLEDGED VI .LATIONS
I I

Count I II
I

10. The admissions and denials in paragra hs i [thrOUgh 9 of this Answer are

incorporated by reference herein as though fully set fO~h jhrein.

11. In regard to Paragraph 22 of the AdmJstraiive Complaint, Respondent admits

that he knew that lead-based paint and/or lead-based laint tzards existed in the Property prior to

October 5, 2007. Except as specifically admitted, the lI~gLiOnS are denied.

3



TSCA-03-20IO-0249

14.

12.

based paint notice requirements.

for compliance with the notice requirements.

In re: Oates

I :

j
Dlcket,

" I

Respondent denies the allegations of P ragrJph 23 of the Administrative
II

Complaint. Prior to retaining a real estate company to assist with the management of the

Property, Respondent managed the Property. During His ~lnagement period, Respondent

disclosed the presence of lead-based paint to lessees Jd prjvided records and/or reports

pertaining to the lead-based paint. Respondent moved lito N,?rth Carolina because of employment

I
reasons and hired a real estate company to manage the rroperty in his absence. Respondent

. I

disclosed the presence of lead-based paint to the real eltat~. ~ompany. In his absence from

Pennsylvania, Respondent depended on the real estate omJany for compliance with the lead-

\ I

I I

13. Paragraph 24 of the Administrative COJPlaiilt is a conclusion oflaw and does not
• I

contain any factual allegation to which a response is re uired. To the extent that the statements

I : \

in paragraph 24 are considered allegations, such allegatrons ~re dcnied.

Count II I I

The admissions and denials in paragrapJs I' through 13 of this Answer are
I I. I

incorporated by reference herein as though fully set fort at Ipngth herein.

I,

15. In regard to Paragraph 26 of the Admini trative Complaint, Respondent admits

that, prior to October 5. 2007, records and/or reports w re ,Uailable to the Respondent pertaining
: I,

to lead-based paint at the Propel1y. l:I

, I

16. Respondent denies the allegations of Par graph 27 of the Administrative

Complaint. Respondent disclosed the existence of reco~ds Jd/or reports pertaining lead-based

paint in the Property to the real estate company and the kesplndent depended on the company
I I
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In re: Gales Dockel" ,TSCA-03-20IO-024Y

17. Paragraph 28 of the Administrative CO PILL is a conclusion of law and does not

contain any factual allegation to which a response is reluire~. To the extent that the statements

in the paragraph are considered allegations, such alleg.L:.,' s! are denied.

Count III i

i

'8. Th' .Om,,,,,m Md d",.I,', p=gmp!, 1,' TroUgh 17 of this Answer are

incorporated by reference herein as though fully set f01h herein.

". " "g"O ~ """mph 30 of 'h, Aomi,t".+ Comp"'''. ""pood," .dm".,
that, prior to October 5, 2007, records and/or reports w~re arailable to the Respondent pertaining

20. In regard to Paragraph 31 ofthe Admini trati~e Complaint, allegations are denied.

P · .. I ' 'h II fhPnor to retammg a rea estate company to assIst WIt t e management 0 t e roperty,

I I I

Respondent managed the Property. During his manageblent\period. Respondent disclosed the

presence of lead-based paint to lessees and provided rJords'I' and/or reports pertaining to the lead-
I i

based paint. Respondent moved to North Carolina becluse 61' employment reasons and hired a

I
real estate company to manage the Property in his abse I ce'

l

reSPondent disclosed the presence of

lead-based paint to the real estate company, In his abs;nci from Pennsylvania, Respondent

depended on the real estate company for compliance w'th thllead-based paint notice

requirements.

21. Paragraph 32 of the Administrative Con plaint is a conclusion of law and does not

I II I
contain any factual allegation to which a response is reluiTd. To the extent that the statements

in the paragraph are considered allegations, such allegations lare denied.
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I I

In re: Oales ii0cke, .,0. TSCA-03-2010-0249

GENERAL DENI1J

Respondent denies each and every allegation Jft~elAdministrative Complaint, except as

expressly admitted or otherwise stated above.

FIRST DEFE SE I

The complainant lacks jurisdiction to bring thi, c~tplaint.

SECOND DEFENSE

1 'I
Prior to retaining a real estate company to aSSi~'t with the management of the Property,

, I

Respondent personally managed the Property. During his rilanagement period, Respondent

disclosed the presence oflead-based paint to lessees. tes'plndent moved to North Carolina

because of employment reasons and hired a real estate combany to manage the Property in his

I I

absence. Respondent disclosed the presence of lead-b~sed paint to the company. In his absence
• I

Ii I,

from Pennsylvania, Respondent depended on the com any for compliance with the lead-based

paint notice requirements. Pursuant to 40 C.F.R. § 74 .115l the Agent has specific obligations
i I

and should be held responsible for any failure to diScl0re ~lo.la lessee the presence oflead-based

paint and/or lead-based paint hazards known by the les or and disclosed to the Agent.
I

THIRD DEFENS~ I--r i 1

The complainant's proposed assessment of civil pe,nilities against Respondent for the

violations alleged in the Complaint is (a) arbitrary, capJicimls and an abuse of discretion, or
I "

otherwise not in accordance with law; and (b) inequitaIe ~Jd unwarranted by the facts.

I I

FOURTIj DEFE Sf I

Th, Admi'i"""" C,mpl,ill' ,." 10 j"i, '''l'~r',,,d i"di",~~bl, porti"

I
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100 I We t Fo~lrth Street
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,

(336) 60T300

I l"omey 10. R••pood.o'

In re: Oales
I , II

I ITcke...0. TSCA-03-2010-02</9

PRAYER AND REQUESTI FOR HEARING

i I

For the reasons stated above, Respondent requ~sts that the Administrative Complaint be

I I I
dismissed. In the event that the Administrative Complaint is not dismissed, Respondent requests

\

i I

that this matter be set for a Hearing pursuant to the Ac1ministrative Complaint.

I I

fu"",,, ,folly .~bmi"00, <hi;.v.-li" or APdll20l
I I
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--------
, ephen R. Berlin

,

N.C. BrrNo. 12317

This cJd"'d day of April, 2010.

KILPATRICK STOCKTON LLP
1001 West Fourth Street
Winston-Salem, N.C. 27 I01-2400
(336) 607-7300

In re: Oates

I

I
Dacke• . a. TSCA-03-20IO-0249

, i

I I

CERTIFICATE OF SERVICE

I I I
THIS IS TO CERTIFY that I have served a COiY of the within and foregoing "Answer

, I

and Request for a Hearing" of Respondent William R. O~tls, Jr. by causing same to be placed in
i ! I

the United States Mail with adequate first-class posta~e affixed thereon, addressed as follows:
, 'I

I I
Mr. Jeffrey S. Nast I, '[
Assistant Regional Cou sel
Office of Regional Cou I seI, (3RC30)
U.S. EPA Region III I II
1650 Arch Street j i

Philadelphia, PA 1910_ -2029
i I

I I
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